The record reflects that at Che time of the blase, Mr. Lucas was
<perienced and licensed blaster.  He holds a college degree in
;matics, and as indicated earlier, MSHA's investigation disclosed
Lng wrong with the manner in which the shot was fired.  Further, since
Actors Bondra and Bixler are not blasting experts, do not hold
:er's licenses, and have no experience in surface blasting, they
In no position to offer any credible testimony as to the technical
:ts of the shot or the "blowout".  Mr. Bixler conceded that at the
he issued his citation he did not take into account Mr. Lucas1 opinion
300 feet was a safe distance from the blast, and he also conceded
Mr, Lucas did have the safety of his crew in mind prior to the blast.

Mr. Lucas testified that prior to the "blowout" he had made five
.-x other shots using the same amount of explosives and that there
lothing unusual about those shots.  Under the circumstances, he
lusly had no reason to believe that a "blowout" or flyrock would
:, and he confirmed that prior to the detonation of the shot, he
:ed all of the charged holes for potential signs of a "blowout".
ler, as indicated earlier in my findings concerning the sounding of
;ning, Mr. Lucas did all that was reasonably possible to alert
tersons within the blasting zone of hazard to shut down all equipment
:o seek shelter.

I conclude and find that Austin Powder Company has established by
iponderance of the evidence adduced in this case that prior to the
lation of the blast in question, Mr. Lucas acted in a reasonable
irudent manner in securing the area, and that he removed himself and
rew to a safe distance and to a location which he reasonably believed
utside the "blasting area" as defined by section 77.2(f).  I also
ude and find that Mr. Lucas acted in a reasonable manner in clearing
ther persons from the blasting area, and that he did all that could
pected of a reasonable and prudent blaster to insure that all persons,
ding the accident victim, were outside the blasting area. Under

circumstances, I conclude that MSHA has failed to establish a
tion and that portion of Citation No. 1041342, which charges Austin
r with failing to remove and clear all persons from the blasting area
GATED.

Ileged failure to provide suitable blasting shelters

Citation No. 1041342 also charges Austin Powder with a failure to
de suitable blasting shelters.  Section 77.1303(h) requires that
arsons be cleared and removed from the blasting area unless suitable
Ing shelters are provided to protect men endangered by concussion or
ck from blasting.  The regulations do not specify what a "suitable
ing shelter" is, and this matter is apparently left to the discretion
udgment of the blaster.

ttSHA's counsel asserted during the course of the hearing that the

ion was issued in part for failure to remove persons from the scale

, a location which counsel asserts was inside the blasting area (Tr. 132-134)
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